III.  Opinion and Findings of Fact

A.  Stipulation and Findings of Fact

The parties filed the following stipulation on March 4, 1981

1.  This proceeding is governed by the Federal Mine
Safety and Health Act of 1977 ("the Act") and the standards
and regulations promulgated for the implementation thereof,

2.  The Administrative Law Judge has jurisdiction over
this proceeding.

3.   Respondent is an "operator" as defined in Section
3(d) of the Act.

4.  Norman Beaver was an employee and authorized UMWA
walkaround representative at North American's Powhatan No. 1
mine on June 13, 14 and 15, 1979.

5.  On June 13, 14 and 15, 1979, the Powhatan No. 1
mine was working on an idle day basis.

6.  On June 13, 14 and 15, 1979, Norman Beaver was not
scheduled to work, but accompanied a MSHA inspector on a
regular inspection.

7.  Prior to accompanying the inspector, Mr. Beaver was
informed by North American that he would not be compensated
for accompanying the inspector because he was not scheduled
to work on those days.

8.  Other UMWA members did work at the mine on June 13,
14, 15, 1979.  These employees could have accompanied the
MSHA inspector on his inspection.

9.  North American did not compensate Norman Beaver for
the time spent accompanying a MSHA inspector on June 13, 14
and 15, 1979.  The amount of compensation due Norman Beaver,
if a violation of 103(f) and 105(c) is found, is $229.56.

10.  Norman Beaver filed a complaint of discrimination
under Section 105(c) of the Act on July 25, 1979.

11.  On November 10, 1980, Mr, Beaver received a letter,
from Joseph A. Lamonica, Acting Administrator for Coal Mine
Safety and Health.  The letter informed Mr. Beaver that MSHA
had conducted an investigation of his complaint and that the
Secretary had determined that a violation of Section 105{c).
had not occurred.ection on days when such' walkaround representative is not
